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Art Unit: 1723 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,4,5,8 and 16 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Ellis patent 4,629,568. For claims 1 ,9 and 16, Ellis discloses membrane module 10, 
inlet/feed line 12, concentrate outlet 14, permeate outlet 16, tap or faucet 28a, flush 
reservoir 24, and communication between reservoir and inlet when faucet is turned off 
(Abstract, column 7, line 61 -column 8, line 12) since there is no flow of raw water into 
the system, flow to faucet 28a is inherently not occurring). For claims 2, 4 and 5, see 
check valves 26, 150 and 156 (that are "between" the flush reservoir and all parts of the 
membrane (inlet for feed and outlets for concentrate and permeate). 

The system is configured sucli that permeate does not enter the flush 
reservoir while the faucet is turned on and does not enter the reservoir until after 
the faucet is turned off (see column 6, lines 49-52 ''the permeate leaves... and 
assuming that the tap (or 'faucet') is closed, the permeate enters the storage tank 
by way of conduit 28". The phrase is interpreted to indicate that when the tap or 
faucet is open or "turned on" permeate does not enter the storage tank (flush 
reservoir). 

For claim 8, there is no reservoir proximate the pemrieate line through the post- 
filter 62 to the faucet. 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C, 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

Claims 3,9,10 and 12-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ellis patent 4,629,568 in view of Gramms et al patent 5,512,167. For 
claims 1,9 and 16, Ellis discloses membrane module 10, inlet/feed line 12, concentrate 
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outlet 14, permeate outlet 16, tap or faucet 28a, flush reservoir 24, and communication 
between reservoir and inlet when faucet is turned off (Abstract, column 7, line 61- 
column 8, line 12 (since there is no flow of raw water into the system, flow to faucet 28a 
is inherently not occurring). For claims 2, 4 and 5 and also for claims 12 and 14, see 
check valves 26, 150 and 156 (that are "between" the flush reservoir and all parts of the 
membrane (inlet for feed and outlets for concentrate and permeate). For claim 8, there 
is no reservoir proximate the permeate line through the post-filter 62 to the faucet. For 
claims 3 and 9 and claims dependent therefrom, also see shut-off valve 20. The claims 
differ in requiring the system being operative to open the feed line based on pressure 
differential between feed line and permeate line. Gramms teaches a controller that 
flushes a membrane responsive to such transmembrane pressure. It would have been 
obvious to one of ordinary skill in the art to have modified the Ellis system by 
incorporating the controller and function of correlating flushing through the feed line 
responsive to pressure difference of Gramms, in order to optimize membrane operation 
by cleaning when and only when such cleaning is necessary and desirable. 

For other dependent claims, for claim 10 the valve 20 of Ellis may be a non- 
electric type (column 7, lines 24-31), for claims 12-15 again see check valves 26, 150 
and 156 of Ellis and relative position of flush reservoir not being in-line with flow to the 
faucet. 

Claims 2, 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ellis in view of Hart patent 6,1 10,360. 
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Claim 2 differs in requiring both a check valve between permeate outlet and 
faucet and 2"^ check valve between permeate outlet and flush reservoir. However, Hart 
does teach such pair of check valves, including 1^^ check valve 108 proximate the 
permeate outlet of a reverse osmosis filter (which would be between the permeate 
outlet and flush reservoir in the Ellis system) and 2"^ check valve 1 12 between 
permeate outlet and tap or faucet (figure 3A and column 1 1 , lines 1-9). It would have 
been obvious to one of ordinary skill in the art to have utilized the check valves of Hart 
in the Ellis system, to maintain line pressure to both the tap or faucet and to the flush 
reservoir. 

Claims 6 and 7 differ in requiring a line or feed pressure of no more than about 
75 psi. and reservoir volume being small, thus of 1 liter or less. Hart teaches to operate 
a system transporting reverse osmosis treated water to a faucet operating at a very low 
line pressure (column 6, lines 27-29) and designed to avoid wasting water , inherently 
having a relatively small storage tank or reservoir designed for small-scale household 
uses (column 6, lines 37-38 and column 11, lines 60-65). It would have been obvious to 
have adapted the Ellis system to one having relatively low line pressures and relatively 
small reservoir, as suggested by Ellis, to accommodate varied uses for small-scale 
household uses. 

Claims 11 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ellis in view of Gramms et al, as applied to claims 8-10 above, and further in view 
of Hart patent 6, 11 0,360. 
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Claim 1 1 also differs in requiring a line or feed pressure of no more than about 
75 psi. and reservoir volume being small, thus of 1 liter or less. Hart teaches to operate 
a system transporting reverse osmosis treated water to a faucet operating at a very low 
line pressure (column 6, lines 27-29) and designed to avoid wasting water , inherently 
having a relatively small storage tank or reservoir designed for small-scale household 
uses (column 6, lines 37-38 and column 11, lines 60-65). It would have been obvious to 
have adapted the Ellis system to one having relatively low line pressures and relatively 
small reservoir, as suggested by Ellis, to accommodate varied uses for small-scale 
household uses. 

Claim 13 also differs in requiring both a check valve between permeate outlet 
and faucet and 2"^ check valve between permeate outlet and flush reservoir. However, 
Hart does teach such pair of check valves, including 1^^ check valve 108 proximate the 
permeate outlet of a reverse osmosis filter (which would be between the permeate 
outlet and flush reservoir in the Ellis system) and 2"^ check valve 112 between 
permeate outlet and tap or faucet (figure 3A and column 1 1 , lines 1-9). It would have 
been obvious to one of ordinary skill in the art to have utilized the check valves of Hart 
in the Ellis system, to maintain line pressure to both the tap or faucet and to the flush 
reservoir. 

Applicant's arguments filed on 17 January 2007, concerning independent claims 
1,9 and ^6 have been fully considered but they are not persuasive. It is argued that Ellis 
does not disclose the feature of preventing permeate from entering the flush reservoir 
until after the faucet is turned off. However, Ellis explicitly discloses such feature (see 
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column 6, lines 49-52 "the permeate leaves... and assuming that the tap (or 
'faucet') is closed, the permeate enters the storage tank by way of conduit 28". 
The phrase is interpreted to indicate that when the tap or faucet is open or 
"turned on" permeate does not enter the storage tank (flush reservoir).. 

Applicant's arguments with respect to claims 2 and 13 have been considered but 
are moot in view of the new ground(s) of rejection. Hart patent 6,1 10,360 of record 
clearly shows the combination of two check valves now claimed. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Joseph Drodge at telephone number 
571-272-1 140. The examiner can nomnally be reached on Monday-Friday from 
8:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Steve Griffin, can reached at 571-272-1 189. The fax 
phone number for the examining group where this application is assigned is 
571-273-8300. 

Infomnation regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either private PAIR or Public 
PAIR, and through Private PAIR only for unpublished applications. For more 
information about the PAIR system, see http://Dair-direct.usDto.aov . Should you 
have any questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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